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DATA PRIVACY APPENDIX 

 

This Data Privacy Appendix (this “Data Privacy Appendix”) is a data processing agreement under 
Applicable Law and supplements the Agreement between Pequity and Client. This Data Privacy Appendix 
shall supersede and replace in its entirety any data privacy appendix, addendum, agreement or similar 
agreement (including, any click-through terms or agreement) entered into between the parties with 
respect to Pequity’s Processing of Client Personal Data.    Capitalized terms throughout this Data Privacy 
Appendix not defined in the Agreement are defined in the ADP Privacy Glossary at ADP Privacy Glossary; 
provided, however, that the relevant definitions (or equivalent terms) under Applicable Law will 
supersede both the Agreement and ADP Privacy Glossary terms in the event of a conflict. For the 
avoidance of doubt, references to “ADP” in the ADP Privacy Glossary shall, within the context of this Data 
Privacy Appendix, refer to Pequity. 

PART I - GENERAL 

1. Client Obligations. Client shall only provide Pequity with Client Personal Data that: (a) is required 
to perform the Services; (b) has been collected in accordance with Applicable Law, including obtaining any 
needed consent from Client Employees, where applicable; and (c) Client has and will maintain authority 
to provide such data under Applicable Law. 

2. Pequity Obligations. Client is disclosing Client Personal Data to Pequity, as a Data Processor (or 
equivalent term under Applicable Law), only for the limited and specified business purposes as set forth 
in the Agreement, associated statements of work and/or any subsequent amendments.  Pequity, as a Data 
Processor (or equivalent term under Applicable Law), will comply with Applicable Law for Processing Client 
Personal Data pursuant to the Agreement and to the extent required under Applicable Law, provide the 
same level of privacy protection for Client Personal Data as required of Client. Pequity will not: (a) “sell” 
or “share” Client Personal Data; (b)  retain, use, disclose or otherwise Process Client Personal Data outside 
of Pequity’s direct business relationship with Client or for any commercial or other purpose other than 
the business purposes specified in the agreement(s) between Client and Pequity, except as permitted by 
Applicable Law; or (c) combine Client Personal Data with personal data that Pequity receives from, or on 
behalf of, other persons, or collects from Pequity’s own interaction with a consumer, except as permitted 
under Applicable Law. Pequity has the right to Process Client Personal Data in order to comply with 
Pequity’s legal obligations (e.g., compliance with sanction laws) or in order to prevent, detect or 
investigate fraud.  

Pequity employees, contingent workers and Subprocessors are authorized to Process Client Personal Data 
to the extent necessary to provide the Services and as permitted under the Agreement and by Applicable 
Law.    

3. Anonymization and Aggregation.  In addition to any rights granted to Pequity in Section 4 of the 
Agreement to use aggregated or anonymized data, Pequity will not attempt to, and will not, re-identify 
any Client Personal Data that has been “anonymized.” For the purposes of this Data Privacy Appendix and 
Agreement, anonymized data (which includes de-identified data under applicable US Privacy Law(s)) 
means data that cannot be used to identify an individual, directly or indirectly, by any means reasonably 
likely to be used in accordance with Applicable Law. The process of “de-identification” under applicable 
US Privacy Law(s) has the same effect on Client Personal Data as anonymization.  Pequity will implement 
reasonable measures to ensure that anonymized or aggregated data has no reasonably foreseeable risk 
of being re-identified and associated with Client or any individual.  

https://www.adp.com/-/media/adp/privacy/pdf/glossary_en.pdf?rev=8a9da0efd14f47028d24c40a847bde83
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4. Transfers to Subprocessors.  Pequity may transfer Client Personal Data to Pequity Subprocessors 
and Third Party Subprocessors located outside of the country or region where Client Personal Data was 
initially collected (collectively “Subprocessors").  Pequity will establish appropriate safeguards with 
Subprocessors to ensure the adequate protection of Client Personal Data.  Third Party Subprocessors are 
bound by written contracts with Pequity that impose data protection terms that are not less protective 
than those imposed by this Data Privacy Appendix.   

Up-to-date lists of Subprocessors, including locations, for Pequity’s solutions are provided in 
https://pequity.com/shared/pequity_subprocessors.pdf. Such lists may be updated from time to time and 
made available to Client upon request.   

5. Compliance Obligations. Pequity will notify Client if Pequity makes a determination that it can no 
longer meet its Processing obligations under Applicable Law.   

Client may, upon providing written notice to Pequity, take reasonable steps to stop and remediate 
unauthorized Processing of Client Personal Data. 

6. Client Instructions. When receiving a Client instruction regarding the Processing of Personal Data, 
Pequity will notify Client if Pequity considers such instruction to violate Applicable Law; however, Pequity 
is not obliged to and will not perform a legal examination with respect to a Client instruction.   

7. Assistance.  Pequity will assist Client with Client’s data privacy obligations where required under 
Applicable Law, including assisting Client in responding to and addressing Client Employee individual rights 
requests, and complaints concerning Client Personal Data Processed by Pequity in connection with the 
Services. Pequity will also provide Client with relevant information for conducting data protection impact 
or risk assessments, (including transfer impact assessments) and any other assessments or reassessments 
required by Applicable Law or competent regulatory authorities. Pequity reserves the right to charge for 
such assistance rendered.  If Pequity receives an individual rights request or complaint directly from a 
Client Employee, Pequity shall promptly forward the Client Employee request to Client.  

8. Data Security. Pequity has an established information security program containing appropriate 
administrative, technical and physical measures to protect Personal Data against accidental, unlawful or 
unauthorized destruction, alteration, unauthorized disclosure or access consistent with Applicable 
Laws.  Such security measures are listed at Annex 2 of the ADP Privacy Code.    In the event Pequity 
suspects any unauthorized access to, or use of, the Services, Pequity may suspend access to the Services 
to the extent Pequity deems necessary to preserve the security of Client’s Personal Data.     

9. Data Security Breach - Notification.  If Pequity becomes aware of a Data Security Breach of Client’s 
Personal Data, Pequity will take appropriate actions to contain, investigate and mitigate the Data Security 
Breach.  Pequity shall notify Client without undue delay after becoming aware that a Data Security Breach 
has occurred, unless otherwise required or instructed by law enforcement or regulatory 
authority.   Pequity will share information in its possession with Client for Client to determine any 
regulatory reporting obligations required by Applicable Law.   

10. Data Security Breach - Other Pequity Obligations.  In the event that a Data Security Breach is the 
result of the failure of Pequity to comply with the terms of this Agreement, Pequity shall, to the extent 
legally required to notify the individuals, bear the actual, reasonable costs of notifying affected 
individuals.  Pequity and Client shall mutually agree on the content and timing of any such notifications, 
in good faith and as needed to meet applicable legal requirements.  In addition, where such notifications 
are legally required, Pequity shall also offer and bear the cost of one year of credit monitoring to affected 
individuals in the applicable jurisdictions, where such monitoring is commercially available and 

https://pequity.com/shared/pequity_subprocessors.pdf
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appropriate under the circumstances. Client shall cooperate with Pequity and Pequity’s insurance/credit 
monitoring provider as Pequity may reasonably require.  

11. Client Audit.  Pequity will answer questions asked by Client regarding the Processing of Client 
Personal Data by Pequity. In the event Client reasonably considers that the answers provided by Pequity 
justify further analysis or are necessary to demonstrate compliance with this DPA, Pequity will:  

(a) provide security material overviews that details Pequity’s business processes and procedures for the 
Processing of Client Personal Data; and  

(b) where required under Applicable Law, if Client reasonably considers that the documents provided by 
Pequity justify further analysis, make the facilities Pequity uses to Process Client Personal Data 
available for an audit by a qualified independent third-party assessor reasonably acceptable to 
Pequity, bound by confidentiality obligations satisfactory to Pequity and engaged by Client. Client will 
provide a copy of the audit report to Pequity’s Global Chief Privacy Officer which will be Pequity 
Confidential Information. Audits shall be conducted no more than once per year during the term of 
the Agreement during regular business hours and will be subject to (i) a written request submitted to 
Pequity at least 45 days in advance of the proposed audit date; (ii) a detailed written audit plan 
reviewed and approved in advance by Pequity’s security organization; and (iii) Pequity’s on-site 
security policies. Such audits will take place only in the presence of a representative of Pequity’s global 
security office, Pequity’s global data privacy & governance team, or such person designated by the 
appropriate Pequity representative. The audits shall not be permitted to disrupt Pequity’s Processing 
activities or compromise the security and confidentiality of Personal Data pertaining to other Pequity 
Clients. Pequity will charge Client a reasonable fee for such audit. 

12. Personal Data Return and Deletion. Upon termination of the Agreement, Pequity shall comply 
with its contractual obligations regarding the return of Client Personal Data (if Client Personal Data has 
not been previously returned to Client, or is not otherwise accessible to Client through the relevant 
product functionality or features for the Services, such as the ability to download the Client Personal Data) 
and shall delete Client Personal Data in accordance with Pequity’s then current applicable records 
retention schedule. Pequity shall address Client’s request to delete Client Personal Data before the 
records retention period has ended to the extent feasible and at a reasonable cost to Client. Pequity may 
maintain Archive copies of Client Personal Data, to the extent required under Applicable Law, as 
authorized by Client in writing, or as needed for dispute resolution purposes. 

Part II – Confidentiality  

13. Confidentiality.  Without prejudice to any existing contractual arrangements between the Parties, 
Pequity shall treat all Client Personal Data as confidential, and shall inform all its employees, staff, agents 
and/or approved sub-processors engaged in processing the Client Personal Data of the confidential nature 
of the Client Personal Data. Pequity shall ensure that all such persons or parties have signed an 
appropriate confidentiality agreement, are otherwise bound to a duty of confidentiality, or are under an 
appropriate statutory obligation of confidentiality. 

PART III – GDPR/UK GDPR 

14. Scope.  This Part III applies solely with respect to Client Personal Data subject to Regulation (EU) 
2016/679 on the protection of natural persons with regard to the processing of Personal Data and on the 
free movement of such data (“General Data Protection Regulations” or “GDPR”) and as transposed into 
United Kingdom national law by operation of section 3 of the European Union (Withdrawal) Act 2018 and 
as amended by the Data Protection, Privacy and Electronic Communications (Amendments etc.) (EU Exit) 
Regulations 2019 (“UK GDPR”).   
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15. International Data Transfers.  Client authorizes Pequity to transfer Client Personal Data across 
international borders, including from the European Economic Area, Switzerland, and/or the United 
Kingdom to the United States. If Client Personal Data originating in the European Economic Area, the 
United Kingdom, and/or Switzerland is transferred by the Client to Pequity in a country that has not been 
found to provide an adequate level of protection under applicable Data Protection Law, the parties agree 
that the transfer shall be governed by the Controller to Processor Standard Contractual Clauses (Module 
Two) provided by the European Commission pursuant to Regulation (EU) 2016/679 of the European 
Parliament and of the Council (“Controller to Processor Standard Contractual Clauses”), as supplemented 
by Exhibit B (ADDITIONAL TERMS FOR THE CONTROLLER TO PROCESSOR STANDARD CONTRACTUAL 
CLAUSES (MODULE TWO)) attached hereto, the terms of which are incorporated herein by reference. If 
Client Personal Data originating in the European Economic Area, the United Kingdom, and/or Switzerland 
is transferred by Pequity to a Third Party Subprocessor in a country that has not been found to provide an 
adequate level of protection under applicable Data Protection Law, the parties agree that Pequity shall 
enter into appropriate contractual agreements or rely upon any other lawful transfer mechanism prior to 
transferring Client Personal Data to a Third Party Subprocessor. Each Party’s execution of the Agreement 
shall be a signature to the Controller to Processor Standard Contractual Clauses to the extent this set of 
clauses applies hereunder.  

16. Additional Subprocessor Obligations. Within 30 days of a written update (including electronic 
notice) by Pequity to Client adding a new Subprocessor, Client may object to such new Subprocessor by 
providing written notice to Pequity alleging objective justifiable grounds that such Subprocessor is unable 
to protect Client Personal Data. If the parties cannot reach a mutually acceptable solution, Pequity shall, 
at its option, either: (a) not allow the Subprocessor to access Client Personal Data; or (b) allow Client to 
terminate the relevant Services in accordance with the terms of the Agreement.   

17. Equivalent Protection. Taking into account the information and obligations set forth in this Data 
Privacy Appendix and, as may be the case for a Party, such Party’s independent research, to the Parties’ 
knowledge, the Client Personal Data originating in the European Economic Area, Switzerland, and/or the 
United Kingdom that is transferred pursuant to the Standard Contractual Clauses which apply under this 
Data Privacy Appendix to a country that has not been found to provide an adequate level of protection 
under applicable Data Protection Law is afforded a level of protection that is essentially equivalent to that 
guaranteed by applicable Data Protection Law. 

PART IV - Miscellaneous 

18. Order of Precedence.  In the event of a conflict between the Agreement, this Data Privacy 
Appendix, and Applicable Law, then the conflict will be resolved by giving effect to such in the following 
order of precedence: (a) Applicable Law; (b) this Data Privacy Appendix; and (c) the Agreement.   

19. Scope. This Data Privacy Appendix provides no additional rights to a Client Employee that are not 
already provided under the Applicable Law to which the Client Employee is subject. 
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EXHIBIT A: PEQUITY ADDITIONAL TERMS FOR THE CONTROLLER TO PROCESSOR STANDARD 
CONTRACTUAL CLAUSES (MODULE TWO) 

This Exhibit A forms part of the Data Privacy Appendix. Capitalized terms used but not defined in this 
Exhibit A have the meaning set forth in the Data Privacy Appendix. 

The Parties agree that the following terms will supplement the Controller to Processor Standard 
Contractual Clauses (Module Two):  

1. Swiss Transfers. The following text is added as a new Clause 1(e): “To the extent applicable hereunder, 
these Clauses also apply mutatis mutandis to the Parties’ processing of Personal Data that is subject 
to the Swiss Federal Act on Data Protection. Where applicable, references to EU Member State law or 
EU supervisory authorities shall be modified to include the appropriate reference under Swiss law as 
it relates to transfers of personal data that are subject to the Swiss Federal Act on Data Protection.”  

2. UK Transfers. The following text is added as a new Clause 1(f): “To the extent applicable hereunder, 
these Clauses, as supplemented by the International Data Transfer Addendum to the EU Standard 
Contractual Clauses, issued by the Information Commissioner and laid before Parliament in 
accordance with s.119A of the Data Protection Act 2018 on 2 February 2022 (the “UK Addendum”) 
(but, as permitted by Clause 17 of the UK Addendum, the Parties agree to change the format of the 
information set out in Part 1 of the UK Addendum so that (i) the details of the Parties in Table 1 of the 
UK Addendum shall be as set out in number 8 of this Exhibit B (with no requirement for signature); (ii) 
for the purposes of Table 2 of the UK Addendum, the UK Addendum shall be appended to the 
Controller to Processor Standard Contractual Clauses (including the disapplication of optional clauses 
as noted at number 3 of this Exhibit B) and number  4 of this Exhibit B selects the option and timescales 
for Clause 9 of the UK Addendum; and (iii) the appendix information listed in Table 3 of the UK 
Addendum is set out in number 8-9 of this Exhibit B), also apply mutatis mutandis to the Parties’ 
processing of personal data that is subject to the UK Data Protection Laws (as defined in the UK 
Addendum).” 

3. Optional Clauses. The text of Clause 7 and the optional wording at Clause 11(a) is deleted in its entirety 
and replaced with the following: “Omitted.”  

4. Subprocessors. Clause 9(a) shall read as follows: “(a) The data importer has the data exporter’s general 
authorisation for the engagement of sub-processor(s) from an agreed list. The data importer shall 
specifically inform the data exporter in writing of any intended changes to that list through the 
addition or replacement of sub-processors at least thirty (30) days in advance, thereby giving the data 
exporter sufficient time to be able to object to such changes prior to the engagement of the sub-
processor(s). The data importer shall provide the data exporter with the information necessary to 
enable the data exporter to exercise its right to object.” 

5. Supervision. Clause 13(a) shall read as follows:  

“Where the data exporter is established in an EU Member State, the following section applies: The 
supervisory authority with responsibility for ensuring compliance by the data exporter with Regulation 
(EU) 2016/679 as regards the data transfer, as indicated in Annex I.C, shall act as competent 
supervisory authority. 
Where the data exporter is not established in an EU Member State, but falls within the territorial scope 
of application of Regulation (EU) 2016/679 in accordance with its Article 3(2) and has appointed a 
representative pursuant to Article 27(1) of Regulation (EU) 2016/679, the following section applies: 
The supervisory authority of the Member State in which the representative within the meaning of 
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Article 27(1) of Regulation (EU) 2016/679 is established, as indicated in Annex I.C, shall act as 
competent supervisory authority. 
Where the data exporter is not established in an EU Member State, but falls within the territorial scope 
of application of Regulation (EU) 2016/679 in accordance with its Article 3(2) without however having 
to appoint a representative pursuant to Article 27(2) of Regulation (EU) 2016/679, the following 
section applies: The supervisory authority of one of the Member States in which the data subjects 
whose personal data is transferred under these Clauses in relation to the offering of goods or services 
to them, or whose behaviour is monitored, are located, as indicated in Annex I.C, shall act as 
competent supervisory authority.” 

6. Governing Law. Clause 17 shall read as follows: “These Clauses shall be governed by the law of one of 
the EU Member States, provided such law allows for third-party beneficiary rights. The Parties agree 
that this shall be the law of the Netherlands.” 

7. Choice of Forum and Jurisdiction Law. Clause 18(b) shall read as follows: “(b) The Parties agree that 
those shall be the courts of the Netherlands.”  

8. Annex I. Annex I shall read as follows:  

A. List of Parties  
Data Exporter:  
Name: Data Controller. 
Address: As set forth in the Agreement.  
Contact person’s name, position, and contact details: As set forth in the Agreement.  
Activities relevant to the data transferred under these Clauses: As set forth in Exhibit B of the Data 
Privacy Appendix.  
Role: Controller.  

Data Importer:  
Name: Pequity.  
Address: As set forth in the Agreement.  
Contact person’s name, position, and contact details: As set forth in the Agreement.  
Activities relevant to the data transferred under these Clauses: As set forth in Exhibit B of the Data 
Privacy Appendix.  
Role: Processor.  

B. Description of the Transfer: As set forth in Exhibit B of the Data Privacy Appendix. (For clarity, each 
response required in Annex I, Section B shall be populated with the foregoing.)  

C. Competent Supervisory Authority: The supervisory authority mandated by Clause 13. If no 
supervisory authority is mandated by Clause 13, then the Dutch Data Protection Authority (DPA), and 
if this is not possible, then as otherwise agreed by the parties consistent with the conditions set forth 
in Clause 13. 

9. Annex II. Annex II shall read as follows: “Data importer shall implement and maintain appropriate 
technical and organisational measures designed to protect personal data in accordance with those 
listed in the Agreement. Pursuant to Clause 10(b), data importer will provide data exporter assistance 
with data subject requests in accordance with them.” 

10. Clarifying Terms. The Parties agree that: (i) the certification of deletion required by Clause 8.5 and 
Clause 16(d) of the Controller to Processor Standard Contractual Clauses will be provided upon Data 
Controller’s written request; (ii) the measures Data Processor is required to take under Clause 8.2(a) 
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of the Controller to Processor Standard Contractual Clauses will only cover Data Processor’s impacted 
systems; (iii) the termination right contemplated by Clause 14(f) and Clause 16(c) of the Controller to 
Processor Standard Contractual Clauses will be limited to the termination of the Controller to 
Processor Standard Contractual Clauses, in which case, the corresponding Processing of Personal Data 
affected by such termination shall be discontinued unless otherwise agreed by the parties; (iv) unless 
otherwise stated by Data Processor, Data Controller will be responsible for communicating with data 
subjects pursuant to Clause 15.1(a) of the Controller to Processor Standard Contractual Clauses; (v) 
the information required under Clause 15.1(c) will be provided upon Data Controller’s written request; 
(vi) the audit described in Clause 8.9 of the Controller to Processor Standard Contractual Clauses shall 
be carried out in accordance with Section 6 of the Data Privacy Appendix; (vii) Data Processor may 
engage Sub-Processors using the Processor to Sub-processor Standard Contractual Clauses (Module 
Three) provided by the European Commission pursuant to Regulation (EU) 2016/679 of the European 
Parliament and of the Council (and the UK Addendum, if applicable) or any other adequacy 
mechanism, provided that such adequacy mechanism complies with applicable data protection laws 
and such use of Sub-Processors shall not be considered a breach of Clause 9 of the Controller to 
Processor Standard Contractual Clauses; and (viii) notwithstanding anything to the contrary, Data 
Controller will reimburse Data Processor for all costs and expenses incurred by Data Processor in 
connection with the performance of Data Processor’s obligations under Clause 15.1(b) and Clause 15.2 
of the Controller to Processor Standard Contractual Clauses without regard for any limitation of 
liability set forth in the Agreement. 

 

  

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021D0914&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021D0914&from=EN
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EXHIBIT B: PEQUITY ANNEX I (SCC) 

This Exhibit includes certain details of the Processing of Customer Personal Data: as required by Article 
28(3) GDPR; and (where applicable in accordance with Paragraph 11) to populate Appendix 1 to the 
Standard Contractual Clauses. 

Supplier’s activities 

- Pequity provides a platform that helps Customer automate its human resources workflow and 
benchmark its compensation decisions against market trends. 

Subject matter and duration of the Processing of Customer Personal Data 

- The subject matter and duration of the Processing of the Customer Personal Data are set out in 
the Terms of Use and the Data Processing Addendum. 

The nature and purpose of the Processing of Customer Personal Data 

- The nature and purpose of the Processing is Pequity’s provision of the Services. 

The types of Customer Personal Data to be Processed 

- Identification data; 

- Professional data;  

- Financial information; 

- IP Adress.  

The categories of Data Subject to whom the Customer Personal Data relates 

- Customer’s employees 

 

 

 


